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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 2668 of 2015 

(Under Section-420/468 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

Sri Bikram Nath 
S/O:- Sri Madan Chandra Nath 
R/O:- Ghorpora Chuburi 
P/S:- Tezpur, Sonitpur …………...Accused Person 

 
Advocate appeared: 

 
Mrs. Gitali Das, Asst. P.P……………………… For the State 

Mr. Sudipta Hazarika, Ld. Advocate…………………… For the accused person 

 
Evidence recorded on   :- 02.03.2021  
Date of Statement of defence  :- 02.03.2021 
Argument heard on   :- 02.03.2021 
Judgment delivered on  :- 02.03.2021    
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that on 06.10.2015 one Sri 

Mahesh Talukdar, lodged an ejahar before the Officer-In-Charge of Tezpur Police 

Station alleging inter alia that accused named Sri Bikram Nath came to his shop for 

purchasing tin sheets amounting to Rs.4,60,000/- but he failed to pay the amount 

to him. He further stated that when he asked the accused about the said money, 

then accused gave him a cheque for Rs.4,60,000/- and thereafter, he went to bank 

to submit the said cheque issued by the accused. Consequently, the cheque was 

returned for none having sufficiency balance in his account. It is also stated that the 

accused misappropriated his said amount.    

 “INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S case No. 1332 of 2015 u/s-420/468 of IPC was 
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registered and investigated into and on completion of the investigation, the I.O has 

submitted charge sheet against the accused person, named, Sri Bikram Nath u/s-

420/468 of I.P.C. 

CHARGE & TRIAL 

3. In pursuant to the court process, the accused person appeared before the court and 

he was allowed to go on bail. Copies u/s-207 of CrPC was furnished to the above-

named accused person. After hearing both sides, charge of offence u/s-420/468 of 

IPC was read over and explained to the accused person by my Ld. Predecessor in 

office, to which he pleaded not guilty and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the case examined only the informant of this case. 

Considering the testimony of the informant, the prosecution side declined to adduce 

further evidence before this court. Hence, the evidence of prosecution side is 

closed. Accused was examined u/s-313 of CrPC and his plea of denial is recorded in 

separate sheet and the same kept with the case record. Accused person declined to 

adduce evidence for his defence. 

ARGUMENT 

5. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

6. The points for determination in this case are: - 

(i.) Whether on or before 06.10.2015 accused Sri Bikram 

Nath cheated the informant named Sri Mahesh 

Talukdar by dishonestly inducing him to deliver an 

amount of Rs. 4,60,000/- (Rupees Four Lakhs Sixty 

Thousands) with no intention of repaying the said 

amount to him and thereby committed an offence 

punishable u/s-420 of IPC? 

 
(ii.) Whether on the same date, time and place the 

accused prepared an forged document intending that 

it shall be used for the purpose of cheating and 
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thereby committed an offence punishable u/s-468 of 

IPC?  

 

DECISION AND THE REASONS THEREON: 

7. The informant –cum- victim in his ejahar opposed that on the date of alleged 

incident accused named Sri Bikram Nath came to his shop for purchasing tin sheets 

amounting to Rs.4,60,000/- but he failed to repay the amount to him. When he 

asked the accused about the said money, then accused gave him a cheque for 

Rs.4,60,000/- and thereafter, he went to bank to submit the said cheque issued by 

the accused. Consequently, the cheque was returned for none having sufficiency 

balance in his account. It is also stated that the accused misappropriated his said 

amount. In this case prosecution side to prove the case examined only the 

informant–cum-victim of this case. I have carefully travelled through the testimony 

of the informant–cum-victim in the backdrop of entire prosecution case and it 

finds:-   

8. PW-1, Sri Mahesh Talukdar being the informant –cum- victim of this case deposed 

before this court that he knows the accused person of this case. He deposed that in 

the year 2015, the accused had purchased tins amounting to Rs.4,60,000/- and as a 

security accused had executed one post dated cheque in his favour which was 

dishonoured subsequently. Then, he lodged the ejahar against the accused and 

after that the accused had him the entire amount. He admitted deposed that he 

does not want to proceed further against the accused person as the matter was 

settled amicably outside the court. He identified his ejahar as Ext-1 wherein he put 

his signature as Ext-1(1). PW-1 in his cross-examination testified that he does not 

have any objection if the accused gets acquittal from this case.  

9. Hence, it ostensibly appears before this court that PW-1 being the informant –cum- 

victim of this case contradicted the entire contentions of the ejahar by way of 

testifying that he had some monetary transaction with the accused person and 

thereafter, he lodged the ejahar against the accused. PW-1 simply deposed before 

this court that after lodging the ejahar the accused cleared all the remaining dues to 

him and now he does not want to proceed further against the accused person as 

the matter was settled amicably outside the court between them. PW-1 in his cross-
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examination admitted that he does not have any objection if the accused person is 

acquittal from this case.   

10. To sum up the testimony of the informant–cum-victim, it reveals before this court 

that the informant appears to be contradictory with the entire contention of the 

ejahar and his testimony cannot be relied upon.  

11. In view of the above evidence on record, I am of the opinion that prosecution side 

has failed to prove the charges against the accused person, Sri Bikram Nath beyond 

reasonable doubt and as such the accused person is acquitted from the charge u/s-

420/468 of IPC and sets at liberty. Surety is extended for six months in view of 

section-437A of Cr PC. 

12. Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 02nd day of March, 2021 at 

Tezpur.  

  

               (Sri N. J. Haque) 
Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW-1:- Sri Mahesh Talukdar, the informant 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext-1 :- FIR 

Ext-1(1) :- Signature of Informant 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                              Sonitpur, Tezpur 

 

 


